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CAUSE NO. 2017-00518

1620 HAWTHORNE LTD.,

ON BEHALF OF ITSELF AND ON

BEHALF OF ALL OTHER

PERSONS OR ENTITIES

SIMILARLY SITUATED
PLAINTIFF

IN THE DISTRICT COURT ﬁﬁ 5

VS.

MONTROSE MANAGEMENT
DISTRICT, THE MONTROSE

OF DIRECTORS, CONSISTING OF
- 'THE FOLLOWING: CLAUDE Qo
WYNN, CHAIRMAN, POSITION 1; Q
TAMMI WALLACE, POSITION 2; é
RANDY MITCHMORE, VICE @%
CHAIRMAN, POSITION 3; ()"§  HARRIS COUNTY
LANE LLEWELLYN, SECRETAR%%
POSITION 5; ROBERT JARA,
POSITION 6; RYAN HALEY, _ @@
POSITION 7; STEPHEN MADDEN,
POSITION 8; KATHY HUBBARD,
TREASURER, POSITION'Y;
MICHAEL GROVER, POSITION
10; ELLYN WULFE,/POSITION 11;
BRAD NAGAR, ASSISTANT
SECRETARY, POSITION 12; AND
TODD EDW. . POSITION 14
DEFENDANTS.
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269™ JUDICIAL DISTRICT

§ TEMPORARY RESTRAINING ORDER

Plaintiff, 1620 Hawthorne, Ltd., (hereinafter “Hawthorne”), has filed its
Fourth Amended Original Petition alleging claims and causes of action for Refund

of Illegally Assessed and Involuntarily Paid Montrose Management District

RECCRDER’'S MEMORANDUM
This instrument is of poor quality
at the time of imaging



Charges, Request for Class Certification and Designation of Class Representative
and Claés Counsel, Petition for Dissolution, and Suit for Injunctive Relief against
Defendant Montrose Management District (hereinafter “MMD” or the “District”),
and also against Defendants Claude Wynn, Chairman, Position 1; %i Wallace,

Position 2; Randy Mitchmore, Vice Chairman, Position %@ane Llewellyn,

<,

N
Madden, Position §; Kathy Hubbard, Treasurer, Posm@Michael Grover, Position .

Secretary, Position 5; Robert Jara, Position 6; Ryan Halegfa\osiﬁon 7; Stephen L.
10; Ellyn Wulfe, Position 11; Brad Nagar, Asm@t Secretary, Position 12; and
Todd Edwards, Position 14 (these Defendants @ be collectively referred to herein

<

as the “Ultra Vires Board Defendants,” an@ sued solely in their respective official
capacities). ‘ é\j

As part of that live pleadi @' laintiff now seeks, in a sworn application for
injunctive relief, an emerger@temporary restraining order. After careful review of
the live pleading, the O-Q finds that Plaintiff has plead a valid cause of action
against each of th%gl%ra Vires Board Defendants, a probable right to the relief
sought, and a @Qile, immediate, and irreparable injury in the interim, entitling
Plaintiff témporary restraining order in this matter. The Court also finds that

Plaintiff is likely to prevail on the merits, and that a temporary restraining order is

necessary in order to avoid irreparable harm.



In particular, Plaintiff has averred that this past Friday, December 8, 2017,
Defendant Montrose Management District posted a notice that its Board of Directors
is going to meet this morning at 11:30a.m., which is Monday, December 11, 2017.
The agenda for the meeting demonstrates that the Ultra Vires Bog? Defendants
intend to continue to ignore the fact that a Sister Court has i%g%ated their Void

)

. . : N
Assessment Petition, and intend to continue to spend those %&ssments. The agenda

Q

N
for the meeting also demonstrates that the Ultra Vire& ard Defendants intend to

issue new assessments, both some of which d@ire from the previous Void
Assessment Petition, and some of which do n@ Accordingly, harm is imminent,
and if the Court does not issue injuncti@ef, Plaintiff will be immeasurably and
irrevocably harmed without an adeqL@@ remedy at law in that:

(a) the Ultra Vir@\ oard Defendants will, directly or indirectly,
continue to spend the Additic@ Void MMD Assessments which have been collected
or that will be received @e future but which have not yet been spent;

(b) theo\vtra Vires Board Defendants will, directly or indirectly,
continue to en@n enforcement or collection efforts to collect the Additional Void
MMD Ax@@enm which have been assessed but which have not yet been collected;

(c) the Ultra Vires Board Defendants will, directly or indirectly,

continue to issue further assessments which derive their purported legal authority

from the Void MMD Assessment Petition; and



(d) the Ultra Vires Board Defendants’ will, directly or indirectly,
continue issuing, collecting, and spending new or additional assessments, even if
such new or additional assessments do not derive their purported legal authority from
the Void MMD Assessment Petition, in violation of their mandatOK@% ministerial

duty to dissolve. %\J

e w
Therefore, in order to preserve the last, actual, peaceab@, non-contested status
. ‘ & |
which preceded the pending controversy, this Cou@w issues this temporary
restraining order against each of the Ultra Vires Dfe@dants, namely, Claude Wynn,
\ v
Chairman, Position 1; Tammi Wallace, Po@on 2; Randy Mitchmore, Vice
&
Chairman, Position 3; Lane Llewellyn, S@%tary, Position 5; Robert Jara, Position
6; Ryan Haley, Position 7, Stephe&.,. Madden, Position 8; Kathy Hubbard,
Treasurer, Position 9; Michael G r, Position 10; Ellyn Wulfe, Position 11; Brad
Nagar, Assistant Secretary, I@tion 12; and Todd Edwards, Position 14, along with

nsts,- servants, employees, representatives, assigns and/or

-

their respective officers,
any other person o@\{ties acting on behalf of, or in concert or participation with,
any of the Ulﬁ%@i Board Defendants. Accordingly, each of the Ultra Vires Board
Defenda% hereby restrained, temporarily, from doing any of the following:

(a) continuing to spend the Additional Void MMD Assessments which

have been collected or that will be received in the future but which have not yet been

spent;



(b) continuing to engage in enforcement or collection efforts to collect
the Additional Void MMD Assessments which have been assessed but which have
not yet been collected;

(c) continuing to issue further assessments which derive%r purported

N
legal authority from the Void MMD Assessment Petition; and v%@
O

(d) continuing to issue, collect, or spend new o@iﬁonal assessments,

. : ., Q\ -
even if such new or additional assessments do not @Ve their purported legal
authority from the Void MMD Assessment Petltlox@ violation of their mandatory

&
and ministerial duty to dissolve. @
O

This temporary restraining order@' tered and signed as Of 06 a.m. Jon

Monday, December 11, 2017. Thi%temporary restraining order will expire on
Monday, December 25, 2017, upextended by agreement of the parties or by the
Court. Plaintiff is ordered t(@st a cash bond in the amount of $§ S ¢=>—

_ o0 PM.
A temporary inju hearing is seton Pge. 22,2017 ~ before the

269" District Couﬂ%lvHonorable Dan Hinde, Presiding.
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©@©> Signed: ﬁ\

Presiding Judgé of the Ancillary Court of Harris County




